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ORDINANCE 2012-498
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, ON BEHALF OF THE CITY, (1) A RESTRICTIVE EASEMENT AGREEMENT GRANTING A RESTRICTIVE EASEMENT OVER CITY PROPERTY (R.E. #001412-0000) NEAR OUTLYING LANDING FIELD WHITEHOUSE (“OLF WHITEHOUSE”) TO THE U. S. DEPARTMENT OF THE NAVY (“NAVY”), (2) A DONATION AGREEMENT DONATING TO THE NAVY THE APPRAISED VALUE OF THE RESTRICTIVE EASEMENT SO AS TO LIMIT DEVELOPMENT THAT IS INCOMPATIBLE WITH THE MISSION AND OPERATIONS OF OLF WHITEHOUSE, (3) ANY AND ALL OTHER SUCH DOCUMENTS NECESSARY OR APPROPRIATE TO EFFECTUATE THE TRANSACTION, AND (4) ANY AND ALL DOCUMENTS, INCLUDING, WITHOUT LIMITATION, AGREEMENTS, EASEMENTS, DONATION AGREEMENTS, AND CLOSING STATEMENTS, NECESSARY OR APPROPRIATE TO EFFECTUATE FUTURE ACQUISITIONS MADE BY THE CITY AND THE NAVY OF PROPERTIES DESIGNATED AS PART OF THE MILITARY NOTICE ZONE IN THE CITY OF JACKSONVILLE COMPREHENSIVE PLAN; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval and Authorization. There are hereby approved, and the Mayor and Corporation Secretary are hereby authorized to execute and deliver on behalf of the City: (i) a Restrictive Easement Agreement, in substantially the form as is contained in Exhibit 1, attached hereto and incorporated herein by this reference, granting a restrictive easement over City property (R.E. # 001412-0000) near Outlying Landing Field Whitehouse (“OLF Whitehouse”) to the U. S. Department of the Navy (“Navy”); (ii) a Donation Agreement, in substantially the form as is contained in Exhibit 2, attached hereto and incorporated herein by this reference, donating to the Navy the appraised value of the Restrictive Easement and (iii) any and all other such closing documents necessary or appropriate to effectuate the transaction, subject to form approval by the Office of General Counsel. The Restrictive Easement and Donation Agreement may include such additions, deletions and changes as may be reasonable, necessary and incidental for carrying out the purposes thereof, as may be acceptable to the Mayor, or his designee, with such inclusion and acceptance being evidenced by execution of the Restrictive Easement and Donation Agreement by the Mayor, or his designee.  No modification to the Restrictive Easement or Donation Agreement may decrease the appraised value of the Restrictive Easement or increase the financial obligations or liability of the City, and any such modification shall be technical only and shall be subject to appropriate legal review and approval by the Office of General Counsel. For purposes of this ordinance, the term “technical changes” is defined as those changes having no financial impact, including, but not limited to, changes in legal descriptions or surveys.  

Section 2.

Purpose. 
The purpose of the Restrictive Easement Agreement and the Donation Agreement is to limit development that is incompatible with the mission and operations of OLF Whitehouse.  The Restrictive Easement will restrict human habitation, height of structures, lighting and other operational and training hazards at OLF Whitehouse.  Under the Donation Agreement, the City agrees to donate to the Navy the appraised value of the Restrictive Easement, which value has been determined through a real estate appraisal of the subject property to be $486,000.  Only the appraised value of the restrictive easement, rather than actual dollars, will be donated to the Navy, to be leveraged by the Navy for the future acquisition of properties designated as part of the Military Notice Zone in the City of Jacksonville Comprehensive Plan.

Section 3.

Authorization for Future Acquisitions made by the City and Navy.  The Mayor and Corporation Secretary are hereby authorized to execute and deliver on behalf of the City, any and all documents necessary or appropriate to effectuate future acquisitions made by the City and the Navy of properties designated as part of the Military Notice Zone in the City of Jacksonville Comprehensive Plan, including, but not limited to, all agreements, easements, donation agreements, and closing statements, subject to the review and approval of the Office of General Counsel.


Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

   /s/   James R. McCain, Jr. 
Office of General Counsel

Legislation prepared by:
James R. McCain, Jr.
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Prepared by & Return to:

Naval Facilities Engineering Command Southeast
Naval Air Station Jacksonville

Director, Real Estate Services

Box 30 Bldg. 903

Jacksonville, FL 32212-0030

RESTRICTIVE EASEMENT

THIS GRANT OF EASEMENT, is made this ____ day of , 2012, by the
CITY OF JACKSONVILLE, a Florida municipal corporation, having an address at c/o Office
of General Counsel, 117 West Duval Street, Suite 480, Jacksonville, Florida 32202, hereinafter
referred to as the “Grantor”, to the UNITED STATES OF AMERICA, acting by and through
the Department of the Navy, Naval Facilities Engincering Command, having an address at Box
30, Building 903, Yorktown Rd, Attn: Real Estate, Jacksonville, Florida, 32212-0030,
hereinafter “Grantee”.

WITNESSETH:

WHEREAS, Grantor is the sole owner of the fee interest in certain real property in Duval
County, Florida, more particularly described in Exhibit “A” attached hereto and incorporated by
this reference (the "Property"); and

WHEREAS, the Property is in the vicinity of Outlying Landing Field Whitehouse,
Jacksonville, Florida (“OLF Whitehouse™) which is operated and used by the United States of
America (hereinafter “Federal Government”) for military purposes; and

WHEREAS, the Grantor and the Grantee entered into a Multi-year Encroachment
Protection Agreement on July 29, 2009 to prevent encroachment and stop incompatible
development in the vicinity of the Installation, and further, to promote conservation of
ecologically and agriculturally significant lands; and

WHEREAS, Grantor has offered an easement to Grantee in order to limit development or
use of the Property that would otherwise be incompatible with the mission of OLF Whitehouse;
and

WHEREAS, Grantor, acting through its governing body, the City of Jacksonville City
Council, finds that donation of this easement on the Property is in the best interests of the City of
Jacksonville and the public in general inasmuch as same furthers the governmental interest of
fostering the general health and welfare of the citizens of and visitors to Jacksonville, Florida.

NOW THEREFORE, in consideration of THREE HUNDRED SIXTY-FOUR THOUSAND
FIVE HUNDRED AND 00/100 dollars ($364,500.00), paid to the Grantor in the form of credits
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to be applied towards Grantor’s 25% contribution for the purchase of real estate identified for
future acquisition after the effective date of this restrictive easement under the Multi-year
Encroachment Protection Agreement, and the mutual covenants, terms, conditions and
restrictions contained herein, Grantor hereby grants and conveys to the Grantee a restrictive
casement (the “Easement”) in perpetuity over the Property described in Exhibit “A”, of the
nature and character and to the extent set forth herein.

1. Purpose. It is the purpose of this Easement to prevent any improvement, development or use
of the Property that would otherwise be incompatible with the mission of OLF Whitehouse.

2. Rights of Grantee. To accomplish the purpose of this Easement, the following rights are
conveyed to the Grantee by this Easement:

a. To prohibit any development or use of the Property that would encumber, impede,
limit or otherwise be incompatible with the mission of OLF Whitehouse and the purpose
of this Easement, and to require the removal of such non-complying development or uses
of the Property pursuant to Section 6.

b. To enter upon the Property in a reasonable manner and at reasonable times in order to
monitor Grantor’s compliance with the terms of this Easement or at any time upon an
event of non-compliance with the terms of this Easement to enforce the terms of this
Easement; provided that Grantee will provide at least five (5) days’ notice of such entry
to Grantor, except when there is a threat of imminent harm of personal injury or property
damage. Grantee shall not unreasonably interfere with Grantor’s use and quiet enjoyment
of the Property.

¢. To grant or assign this Easement on the Property to any federal agency or department
of the United States of America without prior written approval from Grantor, provided
that such grant or assignment will not enlarge the rights of Grantee in the Property or
impose any additional limitations on Grantor.

3. Restricted Uses and Development Rights. Any activity or use of the Property inconsistent
with the purpose of this Easement is prohibited. Without limiting the generality of the foregoing,
and except as specifically permitted, the following activities and uses are expressly prohibited:

a. All activities EXCEPT those specifically permitted in Exhibit “B” and/ or reserved in
paragraph 4 herein.

b. Human Habitation. The Property may not be used for human habitation, including but
not limited to temporary accommaodations such as cabins, trailers, RVs, tents, etc.

c. Setbacks. No structure, with the exception of fencing, may be located within 50 feet of
the property line abutting the OLF.

d. Height Restrictions. The erection, construction, installation, alteration or growing,
whether public or private, of any structure, building, antenna, tower, wire, tree or other
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obstruction, whatever its nature, extending more than 120 feet above ground level (AGL)
is prohibited. Upon prior notice to Grantor, Grantee, at Grantee’s expense, reserves the
right to enter upon the Property to cut down, top or trim all trees, plants, vines, and like
obstructions not in conformance with this Easement. At Grantor’s cost and expense, and
free from any consequential damages, Grantee may enter upon the Property to alter or
remove all structures, buildings, antennas, towers, or other non-vegetative obstructions,
whatever their nature, extending more than 120 feet AGL, which shall be erected,
constructed or installed on the Property from and after the date of this Easement.

e. Lighting. All lighting equipment, to include floodlights and searchlights, and all
protective lighting, such as streetlights, shall have positive optical control so that no light
is emitted above the horizontal plane.

f. Other Operational & Training Hazards. No operations of any type are permitted that
produce smoke, glare or other visual hazards, or encourage concentrations of birds, such
as bird feeding stations, ponds, (except as otherwise allowed hereunder), and mature
crops left un-harvested, that may be dangerous for aircraft operating from the Installation.
Controlled burns for agricultural purposes, habitat improvement and mitigation of fire
hazards must be agreed to in writing by all parties to this Easement prior to commencing
said activities. The burning of reasonable amounts of yard debris is permitted without
prior notification.

g. Construction. New construction of any structure or edifice, and any other additions to,
or alterations of the Property are prohibited except for those improvements or alterations
deemed to be reasonably necessary to the allowed uses of the Property (including the
rebuilding of structures after loss or damage by casualty) defined within this paragraph.,
and excepting the improvements authorized to ameliorate storm water runoff pursuant to
paragraph 4 herein.  Grantor shall provide Grantee written notice of its intention to
undertake any construction, together with information on its size, function, capacity and
location, not less than ninety days (90) prior to the commencement thereto in accordance
with paragraph 5 below.

h. Subdivision. The division, subdivision or de facto subdivision of the Property is
prohibited, provided, however, that a lease of a portion of the Property for an authorized
use under this Easement shall not be prohibited.

i. Motorized Vehicles. The use of motorized vehicles by Grantor is prohibited, except for
support of the authorized uses of this paragraph and except for motorized emergency
vehicles as needed. Any use of motorized vehicles off roadways is prohibited except
when reasonably deemed necessary to support the authorized purposes.

4. Reserved Rights. Grantor: Grantor reserves to itself, successors and assigns, all rights
accruing from its ownership of the Property that are not expressly prohibited herein and are not
inconsistent with the purposes of this Easement, including but not limited to:

a. Controlling predatory and problem animals by the use of selective control techniques.
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b. Construction of fencing reasonably necessary for the permitted uses hereunder.

c. Establishing retention or detention ponds or impoundments to ameliorate storm water
runoff on or affecting the Property. Grantor, in consultation with and with prior approval
of the Grantee, will be permitted to create such storm water ponds or impoundments on
the Property, provided they are not enhanced for the attraction of waterfowl. However,
should the ponds or impoundments attract such a concentration of birds to the extent that
they cause a training or operational hazard to OLF Whitehouse, the Grantor, upon the
request of the Grantee shall modify the ponds or impoundments to the extent required to
ameliorate the training or operational hazard created. Such modification work shall be at
the sole cost of the Grantor. '

5. Notification Provisions.

a. Notice of Intent to Undertake New Uses and Construction. Whenever Grantor plans to
undertake a new use or perform new construction on the Property, Grantor will notify the
Grantee in writing by certified mail not less than ninety days (90) prior to the date that
Grantor intends to undertake the activity in question. The notice shall describe the
nature, scope, design, location, timetable, and any other material aspect of the proposed
activity in sufficient detail to permit the Grantee to make an informed judgment as to its
consistency with the purpose of this Easement. Failure of Grantor to give such notice
shall be deemed a breach of the terms of this Agreement. Furthermore, should Grantor
undertake to make any improvements to control stormwater runoff pursuant to paragraph
4 above, the provisions of this paragraph shall apply.

b. Grantee's Approval. Within ninety (90) days of receipt of the request, the Grantee will
grant or withhold its approval in writing. The Grantee's approval may be withheld only
upon a reasonable determination by the Grantee that the action proposed would be
nconsistent with the purpose of this Easement and the restrictions on the use of the
Property included herein.

6. Enforcement and Remedies. In the event of breach by Grantor of any terms, conditions, or
obligations created by this Easement, the Grantor shall be afforded ninety (90) days from the
receipt of Grantee’s notice of non-compliance to cure the subject breach, except where
ireparable harm may result from any delay in curing a breach. The Grantee may grant a
reasonable extension of time to complete the cure if it is determined by the Grantee to be
necessary. In‘the event that the non-compliance is not cured within the ninety (90) day time
frame or extension of time if granted by the Grantee, the Grantee may:

a. Take necessary actions to correct the non-compliance and upon request by Grantee,
Grantor shall reimburse Grantee for its reasonable costs incurred to correct the non
compliance; and/or

b. Institute mediation or other alternative dispute resolution strategy that is agreed to by
the parties; or
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c. Institute suit to enjoin any breach or enforce any term by injunction.

The Grantee’s remedies shall be cumulative and shall be in addition to any other rights and
remedies available to the Grantee at law or equity. Enforcement of the terms of this Easement
shall be at the discretion of the Grantee. No failure on the part of the Grantee to enforce any
term hereof shall discharge or invalidate such term or any other term hereof or affect the right of
the Grantee to enforce the same in the event of a subsequent breach or default.

7. Costs and Liabilities. Grantor retains all responsibilities and shall bear all costs and
liabilities of any kind related to the ownership and maintenance of the Property.

8. Noise and Other Effects of Air Operations. Grantor does hereby fully waive, remise, and
release any right or cause of action which Grantor or its respective successors and assigns, may
have due to such noise, noise vibrations, fumes, dust, fuel particles and all other effects that may
be caused by the operation of aircraft from OLF Whitehouse. Grantor specifically does not
waive but retains all rights to causes of action, claims and rights to damages for any aircraft
accident affecting the Property or persons thereon, including physical damages such as window
breakage, contamination from fuel dumping, damage from falling aircraft components etc.
Furthermore, this waiver is with respect to operation of aircraft by or for purposes of OLF
Whitehouse. If OLF Whitehouse is closed, and the base is converted to private, non-military
use, this waiver shall terminate.

As used herein, the term "aircraft” shall mean any and all types of aircraft, to include, but not
limited to, jet aircraft, propeller driven aircraft, civil aircraft, military aircraft, commercial
aircraft, helicopters and all types of aircraft or vehicles now in existence or hereafter developed,
regardless of existing or future noise levels, for the purpose of military training, and/or
transporting persons or property through the air by whomsoever owned or operated.

9. Subsequent Transfers. Grantor agrees to reference and incorporate the terms of this
Easement in any deed or other legal instrument by which it divests itself of any interest in the
Property, including a leasehold interest. Grantor further agrees to give written notice to the
Grantee of the transfer at least 30 days prior to the date of transfer.

10. Extinguishment. If circumstances arise in the future that render the purpose of this
Easement impossible to accomplish, this Easement can only be terminated or extinguished,
whether in whole or in part, by judicial proceedings in a court of competent jurisdiction. The
amount of proceeds to which Grantee shall be entitled from any sale, exchange or involuntary
conversion, of all or any portion of the Property subsequent to such termination or
extinguishment, shall be the stipulated fair market value at the time of the termination or
extinguishment of this Easement, or proportionate part thereof.

11. Notices. Except as otherwise specified, any notice, approval or communication that either
party is required to give in writing may be served personally or mailed to:
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To Grantor: City of Jacksonville
: 117 West Duval Street
Jacksonville, FL. 32202
ATTN: Military Affairs, Veteran and Disable Services

To Grantee: Department of the Navy
Naval Facilities Engineering Command Southeast
Attn: Real Estate Business Line
Beox 30
Bldg. 903, Yorktown Blvd
Jacksonville, FL. 32212-0030

or to such other address as either party may designate by written notice to the other.

12. Covenants Running with the Land. The covenants, terms, conditions and restrictions of
this Easement shall be binding upon, and inure to the benefit of the parties hereto and their
respective personal representatives, heirs, successors and assigns and shall continue as a
servitude running in perpetuity with the Property.

[The remainder of this page was left blank intentionally. City Signature page to follow.]
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IN WITNESS WHEREOF, Grantor has caused this instrument to be effective the day and year
first written above.

Signed, sealed and delivered in our CITY OF JACKSONVILLE, a Florida
Presence as witnesses: municipal corporation
, By:
Print Name: Alvin Brown, Mayor
Print Name:
Attested by:

James R. McCain, Jr., Corporation Secretary

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of

, 2012, by Alvin Brown, Mayor and James R. McCain, Jr., Corporation Secretary,

both on behalf of the City of Jacksonville, a Florida municipal corporation. Such persons are
personally known to me.

[Print or type name]
NOTARY PUBLIC

Form Approved:

Office of General Counsel

G:\Gov't Operations\LHodges\Parks and Recreation\Whitehouse-U.S. Navy\Restrictive Easement for COJ Parcelsv3
71 12.doc
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Exhibit “A”

Property

[Legal Descriptions and Maps to immediately follow this page.]
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Exhibit “B”

Agriculture and farming, passive recreational uses, and Silviculture and Use of Natural
Resources (as those terms are defined below) are allowed on the Property.

1. Agriculture and Farming. "Agriculture and farming" means all methods designed to
produce and manage crops, and the farming activities of feeding and housing reasonable
numbers of farm animals, such as cattle, goats, and horses, including, without limitation, the
construction of new (and maintenance and restoration of existing) structures for the housing of
farm animals or storage of farm equipment and not inconsistent with the restrictions contained in
this paragraph (i.e. setbacks, height limits, lighting, etc.) or the purposes of this Easement.
Notwithstanding the right to construct such buildings, Grantors are subject to the notice of
construction provisions set forth herein. Commercial poultry enterprises are specifically
prohibited.

2. Passive Recreational Use. "Passive recreational use" means all recreational activities
(such as, but not limited to, hiking, horseback riding, bird watching, fishing, and hunting), that
require no surface alteration or other development of the land. Grantor retains the right to offer
limited daylight-only recreational use to the public for hiking, horseback riding, bird watching,
and biking, and the right to develop parking for vehicles, waterless restrooms, picnic tables,
trails, and pavilions (as limited below) with attendant signage, gates, fences, horse tie-ups,
artesian wells and interpretive kiosks which promote and enhance the public's recreational use of
the Property and which are not inconsistent with the restrictions contained in this paragraph or
the purposes of this Easement. In any areas designated as APZ-1, pavilions shall not exceed a
ten (10) person capacity and will not be constructed within two hundred (200) feet of each other.
The maximum allowable number of pavilions in the APZ-1 designated areas shall be six (6).

3. Silviculture and Use of Natural Resources. “Silviculture and Use of Natural
Resources” means all silvicultural and other exploitation of the Property's natural resources,
including but not limited to timber harvesting (to include thinning and clearcutting of marketable
timber), mechanical and chemical site preparation, reforestation, and all other activities
associated therewith provided such uses are not inconsistent with the restrictions contained in
this paragraph or the purposes of this Easement.
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DONATION AGREEMENT BY AND BETWEEN
THE UNITED STATES OF AMERICA
AND
CITY OF JACKSONVILLE, FLORIDA
CONCERNING REAL ESTATE PARCELS NEAR OLF WHITEHOUSE
RP AND

1. This Donation Agreement is between the UNITED STATES OF AMERICA, acting by and
through the Department of the Navy (“Navy”) and the CITY OF JACKSONVILLE, a Florida
municipal corporation (“City”).

2. The Navy and the City, hereinafter collectively referred to as the Parties, entered into a
Multi-Year Encroachment Protection Agreement, N69450-09-RP-00092, on J uly 29, 2009, for
the purpose of working together to limit development that was incompatible with the mission of
Outlying Landing Field Whitehouse (OLF Whitehouse) in Duval County, Florida. That
Protection Agreement was authorized by the provisions of 10 U.S.C. §2684a. Pursuant to the
terms of that Protection Agreement, the Parties have identified a property interest that is an
object of acquisition and hereby agree as follows:

a. The City is the fee owner of approximately 108 acres of property (hereinafter the
Property) located within the OLF Whitehouse Area of Land Use Compatibility Concern that is
identified in Attachment A.

b. The City agrees to convey a restrictive easement, Attachment B, over the Property
(“Easement”) to the United States as a contribution of real property interest as authorized by 10
USC §2684a(d)(4)E)(iii) and section 2.04.f. of the Multi-Year Encroachment Protection
Agreement. S

c. The appraised value of the Easement to be donated is $486,000.00

d. In accordance with the terms of the existing Multi-Year Encroachment Protection
Agreement, the Navy agrees to contribute 75% of the Easement value, which is $364,500 .00.
The Navy’s contribution for the Easement in the amount of $364,500.00 shall be applied to the
City’s contribution for the purchase of real estate identified for future acquisition under the
Multi-Year Encroachment Protection Agreement in whole or in part until such amount has been
expended or applied in full for said future purchases.

3. This Agreement with Attachments A and B, include all terms and conditions related to
Navy's contribution of funds for the Easement.

THE REMAINDER OF THIS SPACE IS INTENTIONALLY LEFT BLANK. SEE SIGNATURE
PAGES AND ACKNOWLEDGMENT FOR THE CITY AND NAVY ON THE FOLLOWING
PAGES 2>
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IN WITNESS WHEREOF, executed this day of ,2012.

ATTEST:

James R. McCain, Jr.
Corporation Secretary

(CORPORATION SEAL)

Form approved:

Office of General Counsel

STATE OF FLORIDA
COUNTY OF DUVAL

CITY OF JACKSONVILLE, a Florida
municipal corporation

By:

Alvin Brown, Mayor

Date:

The foregoing instrument was acknowledged before me this day of ,
2012 by Alvin Brown and James R. McCain, Jr., the Mayor and Corporation Secretary,
respectively, of the City of Jacksonville, a Florida municipal corporation, on behalf of the

corporation, who are personally known to me.

Notary Public, State of Florida
My commission expires:

(Notary Seal)

G:\Gov't Operations\LHodges\Parks and Recreation\Whitehouse-U.S. Navy\COJ Easement Donation Agreementv3
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UNITED STATES OF AMERICA
DEPARTMENT OF THE NAVY

By:

Robert W. McDowell, 11
Real Estate Contracting Officer
NAVFAC Southeast

Date:

SIGNED AND SEALED IN
OUR PRESENCE:

Signature of 1% witness

Printed name of 1% witness

Signature of 2™ witness

Printed name of 2™ witness

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of , 2012
by Robert W. McDowell, as the Real Estate Contracting Officer of NAVFAC SE, who is
personally known to me or who has produced as
identification.

Notary Public
My commission expires:
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ATTACHMENT A TO DONATION AGREEMENT

Legal Description and Map of the Property to immediately follow this page
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ATTACHMENT B TO DONATION AGREEMENT

Restrictive Easement Form

Prepared by & Return to:

Naval Facilities Engineering Command Southeast
Naval Air Station Jacksonville

Director, Real Estate Services

Box 30 Bldg. 903

Jacksonville, FL. 32212-0030

RESTRICTIVE EASEMENT

THIS GRANT OF EASEMENT, is made this _____ day of , 2012, by the CITY
OF JACKSONVILLE, a Florida municipal corporation, having an address at c/o Office of
General Counsel, 117 West Duval Street, Suite 480, Jacksonville, Florida 32202, hereinafter
referred to as the “Grantor”, to the UNITED STATES OF AMERICA, acting by and through the
Department of the Navy, Naval Facilities Engineering Command, having an address at Box 30,
Building 903, Yorktown Rd, Attn: Real Estate, Jacksonville, Florida, 32212-0030, hereinafter
“Grantee”.

WITNESSETH:

WHEREAS, Grantor is the sole owner of the fee interest in certain real property in Duval
County, Florida, more particularly described in Exhibit “A” attached hereto and incorporated by
this reference (the "Property"); and

WHEREAS, the Property is in the vicinity of Outlying Landing Field Whitehouse,
Jacksonville, Florida (“OLF Whitehouse™) which is operated and used by the United States of
America (hereinafter “Federal Government”) for military purposes; and

WHEREAS, the Grantor and the Grantee entered into a Multi-year Encroachment Protection
Agreement on July 29, 2009 to prevent encroachment and stop incompatible development in the
vicinity of the Installation, and further, to promote conservation of ecologically and
agriculturally significant lands; and

WHEREAS, Grantor has offered an easement to Grantee in order to limit development or
use of the Property that would otherwise be incompatible with the mission of OLF Whitehouse;
and

WHEREAS, Grantor, acting through its governing body, the City of Jacksonville City
Council, finds that donation of this easement on the Property is in the best interests of the City of
Jacksonville and the public in general inasmuch as same furthers the governmental interest of
fostering the general health and welfare of the citizens of and visitors to Jacksonville, Florida.
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NOW THEREFORE, in consideration of THREE HUNDRED SIXTY-FOUR THOQUSAND
FIVE HUNDRED AND 00/100 dollars ($364,500.00), paid to the Grantor in the form of credits
to be applied towards Grantor’s 25% contribution for the purchase of real estate identified for
future acquisition after the effective date of this restrictive easement under the Multi-year
Encroachment Protection Agreement, and the mutual covenants, terms, conditions and
restrictions contained herein, Grantor hereby grants and conveys to the Grantee a restrictive
easement (the “Easement”) in perpetuity over the Property described in Exhibit “A”, of the
nature and character and to the extent set forth herein.

1. Purpose. It is the purpose of this Easement to prevent any improvement, development or use
of the Property that would otherwise be incompatible with the mission of OLF Whitehouse.

2. Rights of Grantee. To accomplish the purpose of this Easement, the following rights are
conveyed to the Grantee by this Easement:

a. To prohibit any development or use of the Property that would encumber, impede,
limit or otherwise be incompatible with the mission of OLF Whitehouse and the purpose
of this Easement, and to require the removal of such non-complying development or uses
of the Property pursuant to Section 6.

b. To enter upon the Property in a reasonable manner and at reasonable times in order to
monitor Grantor’s compliance with the terms of this Easement or at any time upon an
event of non-compliance with the terms of this Easement to enforce the terms of this
Easement; provided that Grantee will provide at least five (5) days’ notice of such entry
to Grantor, except when there is a threat of imminent harm of personal injury or property
damage. Grantee shall not unreasonably interfere with Grantor’s use and quiet enjoyment
of the Property.

¢. To grant or assign this Easement on the Property to any federal agency or department
of the United States of America without prior written approval from Grantor, provided
that such grant or assignment will not enlarge the rights of Grantee in the Property or
impose any additional limitations on Grantor.

3. Restricted Uses and Development Rights. Any activity or use of the Property inconsistent
with the purpose of this Easement is prohibited. Without limiting the generality of the foregoing,
and except as specifically permitted, the following activities and uses are expressly prohibited:

a. All activities EXCEPT those specifically pelmltted in Exhibit “B” and/ or reserved in
paragraph 4 herein.

b. Human Habitation. The Property may not be used for human habitation, including but
not limited to temporary accommodations such as cabins, trailers, RVs, tents, etc.

c. Setbacks. No structure, with the exception of fencing, may be located within 50 feet of
the property line abutting the OLF.
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d. Height Restrictions. The erection, construction, installation, alteration or growing,
whether public or private, of any structure, building, antenna, tower, wire, tree or other
obstruction, whatever its nature, extending more than 120 feet above ground level (AGL)
is prohibited. Upon prior notice to Grantor, Grantee, at Grantee’s expense, reserves the
right to enter upon the Property to cut down, top or trim all trees, plants, vines, and like
obstructions not in conformance with this Easement. At Grantor’s cost and expense, and
free from any consequential damages, Grantee may enter upon the Property to alter or
remove all structures, buildings, antennas, towers, or other non-vegetative obstructions,
whatever their nature, extending more than 120 feet AGL, which shall be erected,
constructed or installed on the Property from and after the date of this Easement.

e. Lighting. All lighting equipment, to include floodlights and searchlights, and all
protective lighting, such as streetlights, shall have positive optical control so that no light
is emitted above the horizontal plane.

f. Other Operational & Training Hazards. No operations of any type are permitted that
produce smoke, glare or other visual hazards, or encourage concentrations of birds, such
as bird feeding stations, ponds, (except as otherwise allowed hereunder), and mature
crops left un-harvested, that may be dangerous for aircraft operating from the Installation.
Controlled burns for agricultural purposes, habitat improvement and mitigation of fire
hazards must be agreed to in writing by all parties to this Easement prior to commencing
said activities. The burning of reasonable amounts of yard debris is permitted without
prior notification.

g. Construction. New construction of any structure or edifice, and any other additions to,
or alterations of the Property are prohibited except for those improvements or alterations
deemed to be reasonably necessary to the allowed uses of the Property (including the
rebuilding of structures after loss or damage by casualty) defined within this paragraph.,
and excepting the improvements authorized to ameliorate storm water runoff pursuant to
paragraph 4 herein.  Grantor shall provide Grantee written notice of its intention to
undertake any construction, together with information on its size, function, capacity and
location, not less than ninety days (90) prior to the commencement thereto in accordance
with paragraph 5 below.

h. Subdivision. The division, subdivision or de facto subdivision of the Property is
prohibited, provided, however, that a lease of a portion of the Property for an authorized
use under this Easement shall not be prohibited.

1. Motorized Vehicles. The use of motorized vehicles by Grantor is prohibited, except for
support of the authorized uses of this paragraph and except for motorized emergency
vehicles as needed. Any use of motorized vehicles off roadways is prohibited except
when reasonably deemed necessary to support the authorized purposes.

4. Reserved Rights. Grantor: Grantor reserves to itself, successors and assigns, all rights
accruing from its ownership of the Property that are not expressly prohibited herein and are not
inconsistent with the purposes of this Easement, including but not limited to:
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a. Controlling predatory and problem animals by the use of selective control techniques.
b. Construction of fencing reasonably necessary for the permitted uses hereunder.

c. Establishing retention or detention ponds or impoundments to ameliorate storm water
runoff on or affecting the Property. Grantor, in consultation with and with prior approval
of the Grantee, will be permitted to create such storm water ponds or impoundments on
the Property, provided they are not enhanced for the attraction of waterfowl. However,
should the ponds or impoundments attract such a concentration of birds to the extent that
they cause a training or operational hazard to OLF Whitehouse, the Grantor, upon the
request of the Grantee shall modify the ponds or impoundments to the extent required to
ameliorate the training or operational hazard created. Such modification work shall be at
the sole cost of the Grantor.

5. Notification Provisions.

a. Notice of Intent to Undertake New Uses and Construction. Whenever Grantor plans to
undertake a new use or perform new construction on the Property, Grantor will notify the
Grantee in writing by certified mail not less than ninety days (90) prior to the date that
Grantor intends to undertake the activity in question. The notice shall describe the
nature, scope, design, location, timetable, and any other material aspect of the proposed
activity in sufficient detail to permit the Grantee to make an informed judgment as to its
consistency with the purpose of this Easement. Failure of Grantor to give such notice
shall be deemed a breach of the terms of this Agreement. Furthermore, should Grantor
undertake to make any improvements to control stormwater runoff pursuant to paragraph
4 above, the provisions of this paragraph shall apply.

b. Grantee's Approval. Within ninety (90) days of receipt of the request, the Grantee will
grant or withhold its approval in writing. The Grantee's approval may be withheld only
upon a reasonable determination by the Grantee that the action proposed would be
inconsistent with the purpose of this Easement and the restrictions on the use of the
Property included herein.

6. Enforcement and Remedies. In the event of breach by Grantor of any terms, conditions, or
obligations created by this Easement, the Grantor shall be afforded ninety (90) days from the
receipt of Grantee’s notice of non-compliance to cure the subject breach, except where
irreparable harm may result from any delay in curing a breach. The Grantee may grant a
reasonable extension of time to complete the cure if it is determined by the Grantee to be
necessary. In the event that the non-compliance is not cured within the ninety (90) day time
frame or extension of time if granted by the Grantee, the Grantee may:

a. Take necessary actions to correct the non-compliance and upon request by Grantee,
Grantor shall reimburse Grantee for its reasonable costs incurred to correct the non
compliance; and/or

Exhibit 2
Page 10 of 17

b. Institute mediation or other alternative dispute resolution strategy that is agreed to by
the parties; or

¢. Institute suit to enjoin any breach or enforce any term by injunction.

The Grantee’s remedies shall be cumulative and shall be in addition to any other rights and
remedies available to the Grantee at law or equity. Enforcement of the terms of this Easement
shall be at the discretion of the Grantee. No failure on the part of the Grantee to enforce any
term hereof shall discharge or invalidate such term or any other term hereof or affect the right of
the Grantee to enforce the same in the event of a subsequent breach or default.

7. Costs and Liabilities. Grantor retains all responsibilities and shall bear all costs and liabilities
of any kind related to the ownership and maintenance of the Property.

8. Noise and Other Effects of Air Operations. Grantor does hereby fully waive, remise, and
release any right or cause of action which Grantor or its respective successors and assigns, may
have due to such noise, noise vibrations, fumes, dust, fuel particles and all other effects that may
be caused by the operation of aircraft from OLF Whitehouse. Grantor specifically does not
waive but retains all rights to causes of action, claims and rights to damages for any aircraft
accident affecting the Property or persons thereon, including physical damages such as window
breakage, contamination from fuel dumping, damage from falling aircraft components etc.
Furthermore, this waiver is with respect to operation of aircraft by or for purposes of OLF
Whitehouse. 1If OLF Whitehouse is closed, and the base is converted to private, non-military
use, this waiver shall terminate.

As used herein, the term "aircraft" shall mean any and all types of aircraft, to include, but not
limited to, jet aircraft, propeller driven aircraft, civil aircraft, military aircraft, commercial
aircraft, helicopters and all types of aircraft or vehicles now in existence or hereafter developed,
regardless of existing or future noise levels, for the purpose of military training, and/or
transporting persons or property through the air by whomsoever owned or operated.

9. Subsequent Transfers. Grantor agrees to reference and incorporate the terms of this Easement
in any deed or other legal instrument by which it divests itself of any interest in the Property,
including a leasehold interest. Grantor further agrees to give written notice to the Grantee of the
transfer at least 30 days prior to the date of transfer.

10.  Extinguishment. If circumstances arise in the future that render the purpose of this
Easement impossible to accomplish, this Easement can only be terminated or extinguished,
whether in whole or in part, by judicial proceedings in a court of competent jurisdiction. The
amount of proceeds to which Grantee shall be entitled from any sale, exchange or involuntary
conversion, of all or any portion of the Property subsequent to such termination or
extinguishment, shall be the stipulated fair market value at the time of the termination or
extinguishment of this Easement, or proportionate part thereof.

11. Notices. Except as otherwise specified, any notice, approval or communication that either
party is required to give in writing may be served personally or mailed to:
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To Grantor:  City of Jacksonville
117 West Duval Street
Jacksonville, FL. 32202
“ATTN: Military Affairs, Veteran and Disable Services

To Grantee:  Department of the Navy
Naval Facilities Engineering Command Southeast
Attn: Real Estate Business Line
Box 30
Bldg. 903, Yorktown Blvd
Jacksonville, FL 32212-0030

or to such other address as either party may designate by written notice to the other.

12. Covenants Running with the Land. The covenants, terms, conditions and restrictions of this
Easement shall be binding upon, and inure to the benefit of the parties hereto and their respective
personal representatives, heirs, successors and assigns and shall continue as a servitude running
in perpetuity with the Property.

[The remainder of this page was left blank intentionally. City Signature page to follow.]
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IN WITNESS WHEREOF, Grantor has caused this instrument to be effective the day and year
first written above.

Signed, sealed and delivered in our CITY OF JACKSONVILLE, a Florida
Presence as witnesses: municipal corporation
By:
Print Name: ‘ Alvin Brown, Mayor
Print Name:
Attested by:

James R. McCain, Jr., Corporation Secretary

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of
, 2012, by Alvin Brown, Mayor and James R. McCain, Jr., Corporation Secretary,
both on behalf of the City of Jacksonville, a Florida municipal corporation. Such persons are
personally known to me.

[Print or type name]
NOTARY PUBLIC

Form Approved:

Office of General Counsel

G:\Gov't Operations\LHodges\Parks and Recreatiom\W hitehouse-U.S. Navy\Restrictive Easement for COJ Parcelsv2
7.1.12.doc
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Exhibit “A”

Property

[Legal Descriptions and Maps to immediately follow this page.]
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Exhibit “B”

Agriculture and farming, passive recreational uses, and Silviculture and Use of Natural
Resources (as those terms are defined below) are allowed on the Property.

1. Agriculture and Farming. "Agriculture and farming" means all methods designed to
produce and manage crops, and the farming activities of feeding and housing reasonable
numbers of farm animals, such as cattle, goats, and horses, including, without limitation, the
construction of new (and maintenance and restoration of existing) structures for the housing of
farm animals or storage of farm equipment and not inconsistent with the restrictions contained in
this paragraph (i.e. setbacks, height limits, lighting, etc.) or the purposes of this Easement.
Notwithstanding the right to construct such buildings, Grantors are subject to the notice of
construction provisions set forth herein. Commercial poultry enterprises are specifically
prohibited.

2. Passive Recreational Use. "Passive recreational use" means all recreational activities
(such as, but not limited to, hiking, horseback riding, bird watching, fishing, and hunting), that
require no surface alteration or other development of the land. Grantor retains the right to offer
limited daylight-only recreational use to the public for hiking, horseback riding, bird watching,
and biking, and the right to develop parking for vehicles, waterless restrooms, picnic tables,
trails, and pavilions (as limited below) with attendant signage, gates, fences, horse tie-ups,
artesian wells and interpretive kiosks which promote and enhance the public's recreational use of
the Property and which are not inconsistent with the restrictions contained in this paragraph or
the purposes of this Easement. In any areas designated as APZ-1, pavilions shall not exceed a
ten (10) person capacity and will not be constructed within two hundred (200) feet of each other.
The maximum allowable number of pavilions in the APZ-1 designated areas shall be six (6).

3. Silviculture and Use of Natural Resources. “Silviculture and Use of Natural Resources”
means all silvicultural and other exploitation of the Property's natural resources, including but
not limited to timber harvesting (to include thinning and clearcutting of marketable timber),
mechanical and chemical site preparation, reforestation, and all other activities associated
therewith provided such uses are not inconsistent with the restrictions contained in this paragraph
or the purposes.
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